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Status 

1)13 Responsive to communicationfs) filed on 28 September 2006 . 
2a)£3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e,. 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



1. 



Claims 1 — 3, 5 — 12 and 14 - 17 are presented for examination. 



Claim Rejections - 35 USC § 103 



2. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



3. Claims 1, 2, 5 - 8, 10, 11 and 14 - 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duwuru et al. (6765916) (hereinafter Duwura) in view of Wilson et al. 
(6651117) (hereinafter Wilson). 



4. 



Referencing claim 1, as closely interpreted by the Examiner, Duvvura teaches a 



computer-implemented method to manage a packet array, comprising: 



5. 



receiving a packet by a device driver, (e.g., col. 12, lines 6 - 54); 



6. 



determining a resource state for said device driver, (e.g., col. 12, lines 6 - 54); 



7. 



setting a resource state indicator for said packet based on said resource state, (e.g., col. 



12, lines 6 -54); 



8. 



adding said packet to a packet array, (e.g., col. 12, lines 6 - 54); and 
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9. indicating said packet array to a protocol stack if said resource state comprises a low 
resource state, (e.g., col. 12, lines 6 - 54), but does not specifically reducing copying of packets 
between buffers. 

10. Wilson teaches reducing copying of packets between buffers, (e.g., col. 3, lines 2 - 32). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Wilson with Duvvuru because reducing the times a system copies packets between 
buffers will lead to a system that has more memory which could be used for more 
communication actions. 

1 1 . Referencing claim 2, as closely interpreted by the Examiner, Duvvuru teaches 

12. comparing said resource state to a predetermined threshold, (e.g., col. 12, lines 6 - 54); 
and 

13. setting a resource state indicator in accordance with said comparison, (e.g., col. 11, lines 
1 - 30 & col. 12, lines 6 -54). 

14. As per claim 5, as closely interpreted by the Examiner, Duvvuru teaches said packet array 
has a length of 1-N, (e.g. col. 12, lines 6 - 54). 

15. Referencing claim 6, as closely interpreted by the Examiner, Duvvuru teaches said packet 
array is stored in a first buffer, (e.g., col. 11, lines 1 - 30 & col. 12, lines 6 - 54). 
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16. Referencing claim 7, as closely interpreted by the Examiner, Duvvuru teaches said 
resource state indicator is an explicit resource state indicator, (e.g., col. 11, lines 1 - 30 & col. 
12, lines 6 -54). 

17. Referencing claim 8, as closely interpreted by the Examiner, Duvvuru teaches receiving 
said packet array, (e.g., col. 11, lines 1 - 30 & col. 12, lines 6 - 54); 

18. determining an implicit resource state for each packet in said packet array, (e.g., col. 11, 
lines 1 - 30 & col. 12, lines 6 - 54); and 

1 9. transferring each packet having an implicit resource state below a predetermined 
threshold from said first buffer to a second buffer, (e.g., col. 11, lines 1 - 30 & col. 12, lines 6 - 
54), but does not specifically teach copying from a first buffer to a second buffer. Wilson teaches 
copying from a first buffer to a second buffer, (e.g., col. 7, lines 13 - 38). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Wilson 
with Duvvuru because if the resource state were below the threshold then the system would have 
the extra resources to provide memory space to copy data between buffers. Furthermore, copying 
data in-between buffers that have the capacity to hold said data, is well known in the art and 
would only take routine skill in the art to implement. 

20. Claims 10, 1 1 and 14 - 17 are rejected for similar reasons stated above. 

21. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Duvvuru and 
Wilson as applied to claims 1, 2, 10 and 11 above, and in view of Shinohara (5901139). 
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22. As per claim 3 5 as closely interpreted by the Examiner, Duvvuru and Wilson do not 
specifically teach said setting said resource state indicator in accordance with said comparison 
comprises: 

23. setting said resource state indicator to normal if said resource state is above or equal to 
said predetermined threshold; and 

24. setting said resource state indicator to low if said resource state is below said 
predetermined threshold. 

25. . Shinohara teaches said setting said resource state indicator in accordance with said 
comparison comprises: 

26. setting said resource state indicator to normal if said resource state is above or equal to 
said predetermined threshold, (e.g. col. 7, lines 4 - 27); and 

27. setting said resource state indicator to low if said resource state is below said 
predetermined threshold, (e.g. col. 7, lines 4 - 27). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Shinohara with Duvvuru because 
setting up indications in response to threshold requirements aids in determining of specific 
buffers or network devices can handle the amount of data traversing the network. 

28. Claims 9 and 12 are rejected under 35 ILS.C. 103(a) as being unpatentable over 
Duvvuru and Wilson, and in further view of Paatela et al. (6944168) (hereinafter Paatela). 



29. 



As per claim 9, as closely interpreted by the Examiner, Duvvuru teaches 
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30. retrieving each packet in order from said packet array, (e.g., col. 11, lines 1 - 30 & col. 
12, lines 6 - 54), but does not specifically teach determining that said implicit resource state is 
normal for each packet if said explicit resource state indicator is normal; and 

3 1 . determining that said implicit resource state is low for any remaining packets in said 
packet array if said explicit resource state indicator is low. 

32. Paatela teaches determining that said implicit resource state is normal for each packet if 
said explicit resource state indicator is normal, (e.g., col. 18, lines 6 - 34); and 

33. determining that said implicit resource state is low for any remaining packets in said 
packet array if said explicit resource state indicator is low, (e.g., col. 18, lines 6 - 34). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Paatela with the combine system of Duvvuru and Wilson because if a first or green 
threshold state is low then it is inherent that the yellow threshold state would also be low because 
if the hierarchy of thresholds is green, yellow and red, that would mean that before the yellow 
threshold state is crossed the green threshold state would have to be crossed. Therefore, if the 
green threshold state is low then the yellow threshold state is low. 

34. Claim 12 is rejected for similar reasons as stated above. 

Response to Arguments 

35. Applicant's arguments, see Remarks pages 6-8, filed 09/28/2006, with respect to the 

1 12 rejection of claims 1 - 3, 5 - 12 and 14-17 have been fully considered and are persuasive. 
The 112 rejection of claims 1 - 3, 5 - 12 and 14-17 have been withdrawn. 
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36. Applicant's arguments filed 09/28/2006 with regard to rejections under 103 have been 
fully considered but they are not persuasive. 

37. In the Remarks, Applicant argues in substance that Duvvura does not disclose the 
missing language of "indicating said packet array to a protocol stack if said resource state 
comprises a low. resource state" as recited in claims 1 and 10, emphasis on "protocol stack" and 
"low resource state". 

38. As to the First Remarks, Examiner would like to point out that in the computer art the 
word stack is not to be taken literally. A "protocol stack" is a group of programs used for 
network communications and for any system that communicates on the Internet, a LAN or WAN 
would inherently have these protocol programs that make up a "group" or "stack" which are used 
in communicating information between devices. Duvvura teaches "protocol processing" in an 
ATM network and therefore would have a "protocol stack" so the devices in the system can 
communicate with each other. Therefore it is very clear that Duvvura teaches indicating to a 
"protocol stack" if there is "protocol processing". Duvvura also teaches indicating when there is 
a "low resource state". As seen in the cited areas of Duvvura, columns 1 1 et seq., when the 
threshold of Duvvura system is meeting it maximum, that would mean that there are little ■ 
resources left or, a small amount of memory left. It is also noted that Applicant's claim language 
is void of describing what their resource is or could be in the independent claims and therefore 
leaves on to interpret this limitation broadly. Other interpretations of resource could be but not 
limited to, bandwidth, processing speed, buffer, cache, memory space, processor utilization, etc. 
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Applicant would need to be more specific in order to overcome this broadness and further the 
application's prosecution. 

Conclusion 

39. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated- 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

David E. England 

Examiner 
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